OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNRY GELNERAL

Honorable C, J. Wilde
County Anditor
N¥ueoes County
Corprus Christi, Texas

Dear Sirs Opinion No, 0-389¢
Re: Is Nueces County leygslly au-
thorized to pay any long dias
tanoe tdephone calls contracted
by the distriet Juwdge through
& telephone the service for
whioh 1s paid by the county?

Your letter of Ansu;t 23, 1941, requesting an opin-
fon of this depertrent upon the above stated juestion has
besn received,

Yo quote from your letter uas follows:

"We quote Article 6820, Judicial Distriot
Expenses!

#tA1l DistPlict Judges and distrioct at-
torneys when engaged in the discharge
of their offieial duties in any county
in this State other than the ocounty of
their residenss shall bde allowed their
actual and necessary expenses while
aotually enguged in the discharge of
such duties not to exseed four dollars
per day for hotel bills, and not to ex-
oeed twonty cents & miles when traveling
by private eon o, in going to and
ppturning from the place where such
duties are diseharged, traveling by the
nearsst practieal route., Sush offiacers
shall also redgeive the astual and neo~
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essary postage, telegraph und telephons
expensss ipourred by them in the usctual
discharge of their duties. S5Such ex-
penses shall be paid by the State upon
the sworn and itemized acoount of each
distrioct judge or attorney sentitled
thereto, showing sush expenses. In
distriet containing more than one county,
such expenses shell never in any one
vear $100,00 for esch county in the
distriet] provided that no distriot
Judge or attorney shell receive more
than $800.00 in any one year under the
provisions of this article. The sccount
‘or said servioces shall be recorded in
the orficisl minutes of the distriot
court of the county in whioh suck judge
or attorney rasides, respectively,'

"You will notice in. the above articles that
no reference is made direot tc district judges
aoting in th-ir offielal cafaoity ir only one
County. It does state in distriot ccntaining
more than one County such expenses shall never
exceed in any one yeer ;100,00 for esch county
in the distrioet.,

*We would like to have your opinion on
" the above Article with reference as to whe-
ther the County is justified in paying any
loag distance calls ocontrected by the Distriot
Jud;e through a telephone, the service for
whieh is paid by the Ceunty.

*You will notice in the Article it does
statet '

»tguch officer shall also rsceive the
aetual and neesesary postage, telegraph
and telephone expenses in actusl Qdie-
sharge of their dutiss.’,

*however, 88 1 understaad the article, suech
expenses shall be reduced to writing and sworn
sta‘enent forwarded to the Qtato, which shall
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refund the smount tc the Distriet Judge
or I presums to whoever makes payment of
the acoofnt.”

Seotion R of Artiocle 3899), Vernon's Annotated
Civil Statutes, provides:

*Sec. 2., Suitable offices and sta~
tionery and bdlanks necessary in the per-
formance of their duties may in the dis-
eretion of the Commissioners Court also be
furnished to residest Distriet Judges,
resident Distriet and County Attorneys,
County Superintendents and Cousty Survey-
ors, and may be paild for on order of the
Commissioners Court out of the County
Treasury.”

The Commissioners! Court is auth:rized by the above

quoted provision of Article 38990 to furnish to resideat

istriet judges suitable offfces and statiocnery and blanks
pesessary in the performance of their duties, However, it

is to be noted that this provision of the stetute is nct
mandstory, but the matter ies left wholly within the disoretion
of the Commissioners! Court., If the Commissioners' Court
deternines, within {te disoretion, that it wili furanish suit-
able offiees, etc., to resident alatriot Judges of the county,
we think that the Commissioners' Court is authorized to in-
stall or heve installed in sueh effice dr offices a telephone
or telephones and pey the monthly rental thereon. However,
we do not think that this statute is droad eneugh to suthor-
ise the Cozmissioners® Court to pay for long distance tele-
vhone ealls eontradcted by the resident distriet judgse or
judges over these telephones or any other telephones.

It will be noted that all expenses authorized dy
Article 6820; supre, for distriet Judges and district attor-
neys whea ll£l3.d in the discharge of their offieial duties
shall be paid dy the Btate u sworn and itemised aceount
of eash lz:trlet Julge or atterney entitled therete. This
statute in no wise authorizses the Commissioners' Court to pay
any of the expenses allowed therein out of the scunty funds,

Yo fail to find any statute authoris the Com~
missioners® Court to pay the long distame telephone ocalls
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of a distriet judze, in dny event, and in the absence of
such statute ws respectfully answer the ahbove stated ques-
tion in the nezative.

~ Trusting that the foregoing fully answers your
inquiry, we are

Yours very truly

4 ATTORNEY GREIZRAL OF TEXAS
[OAE (olleorrar
FIEST ASSISTANT By
pea s Ardell Williama
ATTORNEY GENERAL Assistant
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